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] ‘ (a) It is the purpose of the General Assembly that community advisory committees

work to maintain the intent of this Part within the nursing homes in this State, including

ing homes operated by hospitals licensed under Article § of G.S. Chapter 131E. It is

further purpose of the General Assembly that the committees promote community

involvement and cooperation with nursing homes and an integration of these homes into a

System of care for the elderly.

(®) (1) A community advisory committee shall be established in each county which

. has a nursing home, including & nursing home operated by a hospital

licensed under Article 5 of G.S. Chapter 131E, shall serve all the homes in

the county, and shall work with each home in the best interest of the

persous residing in each home. In a county which has one, two, or three

nursing homes, the committee shall have five members. In a county with

four or more nursing homes, the committee shall have one additional

member for each nursing home in excess of three, and may have up to five

additional members per committee at the discretion of the county
commissioners. ‘ '

(2) In ecach county with four or more nursing homes, the committee shall
establish a subcommittee of no more than five members and no fewer than
three members from the committee for each nursing home in the county.
Each member must serve on at least one subcommittee.

(3):  Each committee shall be appointed by the board of county commissioners.

‘ _ Of the members, a minority (not less than one-third, but as close to one-

' third as possible) must be chosen from among persons nominated by a

majority of the chief administrators of nursing homes in the county and of

the governing' bodies of the hospitals licensed under Article 5 of G.S.
Chapter 131E, which operate musing homes. If the nursing home

. administrators and the governing bodies of the hospitals licensed under
Article 5 of G.S. Chapter 131E, which operate nursing homes fail to make
a nomination within 45 days after written notification has been sent to them
by the board of county commissioners requesting a nomination, these
appointments may be made by the board of county commissioners without
nominations. “ '

© Each committce member shall serve an initial term of one year. Any person

reappointed to a second or subsequent term in the same county shall serve a three-year
term. Persons who were originally nominess of nursing home chief administrators and the
governing bodies of the hospitals licensed under Article 5 of G.S. Chapter 131E, which
operate nursing homes, or who were appointed by the board of county commissioners
when the nursing home administrators and the governing bodies of the hospitals licensed
under Article 5 of G.S. Chapter 131E, which operate nursing homes failed to make
.ﬂnaﬁans, may not be reappointed without the consent of a majority of the nursing
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* home chief administrators and the governing bodies of the hospitals licensed under Article

ilt; G.S. Chapter 131E, which operate nursing homes within the county. If the nursing

e chief administrators and the governing bodies of the hospitals licensed under Article

5 of G.S. Chapter 131E, which operate nursing homes fail to approve or reject the

reappointment within 45 days of being requested by the board of county commissioners,
the commissioners may reappoint the member if they so choose.

(d) Any vacancy shall be filled by appointment of a person for a one-year term. Any
person replacing a mermber nominated by the chief administrators and the goveming
bodies of the hospitals licensed under Article S of G.S. Chapter 131E, which operate
nursing homes or a person appointed when the chief administrators and the governing
bodies of the hospitals licensed under Article 5 of G.S. Chapter 131E, which operate
nursing homes failed to make a nomination shall be selected from among persons
nominated by the administrators and the governing bodies of the hospitals licensed under
Article 5 of G.S. Chapter 131E, which operate nursing homes, as provided in subsection
(b). If the county commissioners fail to appoint-members to a committee, or fail to £l a
vacancy, the appointment may be made or vacancy filled by the Secretary or the
Secretary's designee no sooner than 45 days after the commissioners have been notified of
the appointment or vacancy if nomination or approval of the nursing home administrators
and the governing bodies of the hospitals licensed under Article 5 of G.S. Chapter 131E,
which operate nursing homes is not required. If nominations or approval of the nursing

'-ne administrators and the governing bodies of the haspitals licensed under Article 5 of

S. Chapter 131E, which operate nursing homes is required, the appointment may be
made or vacancy filled by the Secretary or the Secretary's designee no sooner than 45 days
after the commissioners have received the nomination or approval, or no sooner than 45
days after the 45-day period for action by the nursing home administrators and the
governing bodies of the hospitals licensed under Article § of G.S. Chapter 131E, which
operate nursing homes,

(¢) The committee shall elect from its members a chair, to serve a one-year term,

(f) Each member must be a resident of the county which the committee serves. No
person or immediate family member of a person with a financial interest in a home served
by a committee, ar employee or governing board member or immediate family member of
an employee or governing board member of a home served by a committee, or immediate
family member of a patient in a home served by a committee may be a member of a
committee. Membership on a committee shall not be considered an office as defined in
G.S. 128-1 or G.S. 128-1.1. Any county commissioner who is gppointed to the committee
shall be deemed to be serving on the committee in an ex officio capacity. Members of the
committee shall ‘serve without compensation, but may be reimbursed for the amount of
actual expenses incurred by them in the performance of their duties. The names of the

mmittee members and the date of expiration of their terms shall be filed with the
‘vision of Aging, which shall supply a copy to the Division of Facility Services.
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(2) The Division of Aging, Department of Health and Human Services, shall develop
ining materials which shall be distributed to each committee member and nursing home.
M¥ich committee member must receive training as specified by the Division of Aging prior
to exercising any power under subsection (h) of this section. The Division of Aging,
Department of Health and Human Services, shall provide the committees with
information, guidelines, training, and consultation to direct them in the performance of

their duties.
@ (1

@

@)

4

©)
(6)

Each commirtee shall apprise itself of the general conditions under which
the persons are residing in the homes, and shall work for the best interests
of the persons in the homes. This may include assisting persons who have
grievances with the home and facilitating the resolution of grievances at the
local level. y o . .
Each committee shall quarterly visit the aursing home it serves. For each
official quarterly visit, a majority of the committee members shall be
present. In addition, each committee may visit the nursing home it serves
whenever it deems it necessary to carry out its duties, In counties with four
or more nursing homes, the subcommittee assigned to a home shall perform
the duties of the committee under this subdivision, and a majority of the
subcommittee members must be present for any visit.

Each member of a committee shall have the right between 10:00 AM. and
8:00 P.M. to enter into the facility the committee serves in order to carry
out the members' responsibilities. In a county where subcommittees have
been established, this right of access shall be limited to homes served by
those subcommittees to which the member has been appointed.

The committee or subcommittee may communicate through its chair with
the Department or any other agency in relation to the interest of any
patient. The identity of any complainant or resident involved in a complaint
shall not be disclosed except as permitted under the Older Americans Act
of 1965, as amended, 42 U.S.C. § 3001 et seq.

Each home shall cooperate with the committee as it carries out its duties.
Before entering into any nursing home, the committee, subcommittee, or
member shall identify itself to the person present at the facility who is in
charge of the facility at that time.

@ Any written communication made by a member of a nursing home advisory
committee within the course and scope of the member's duties, as specified in G.S. 131E-
128, shall be privileged to the extent provided in this subsection. This privilege shall be a
defense in a cause of action for libel if the member was acting in good faith and the
statements or communications do not amouat to intentional wrongdoing.
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To the extent that any nursing home advisory committee or any member thereof is
‘Vered by liability insurance, that committee or member shall be deemed to have waived
e qualified immunity herein to the extent of indemnification by insurance.
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Article 1

’ Name and Status oy
Section I. Name. The name of the group shall be The wick < County:
S Mursing Home Advisory Conmittee. o
Section 2. Status. The Brumswick:. County Nursing Haome Advisory Committea
e - shall be a voluntary, advisory group ansvering direct-
. 5A° spﬂ-ie@f¢< . ly to the Brunswick - County Board of Commissioners in
J(\?’ W.‘bg%wb ~ - coordination with the Region @ Area Agency on Aging and
/«ﬂ’“ o f%{;«s_(ﬁ; @W _ the North Carolina Division of Aging. .- T
‘ e v{éﬁpf\f’( . e  Article 11
| C?kgy“cf\ R o Purpose ‘ o
W*?d\ Section 1. To monitor the Patient's Bill of Rights for residents in nursing
¥ ~~ homes in Brunswick County; . a
‘ Section 2. To provide increased social interaction and opportunities for -
enrichment for these adults; = Co .
Section 3. To assist in preventing physical and psychological deterioratiaon
- of these older adults by promoting independence;
Section 4. To evaluate the activities of the nursing homes so that they meet
_ the needs of the older adults in Brunswick . County; o
' - " Section 5. To promote community understanding of the aging process; and
O ' of the needs, problems, strengths and resources of older persons;

Section 6. To report to the Brunswick - Commissioners the status of the
, - Committee. : : o

. Article III ‘
- The Brunswick - County Nursing Home Advisory Committee

Section 1. General Powers. The functioning of this committee shall be
~ : managed by the Commissioners of ' -
: County. : .
Section 2. Number. The Committee shall consist of six {6} appuint-~
» ed representatives from Brunswick:_ County wia
are interested and supportive of nursing hema
activities. Appointments will follow procedures
established in N.C. state laws. -

Section 3. Tenure.

-membar e Ffice f Q;tg‘§
: . N1 e
Section 4. Selection. The Committee shall be appointed by the Bruns-

wick County Commissioners.

Article 1V
0 Removal of Advisory Committee Members
Section 1. Removal. A Committee member may be removed for good

cause by the County Commissioners.
Section 2. Absenteeism. When a Committee member shall fail to appear




at three consecutive meetings of the Com-
mittee or at one-half of the meetings held
during a two-year period, that person's
membership on the Committee shall automati-
cally terminate, and they shall be so noti-
fied by the Secretary in writing provided,
however, that such member may, upon written
request therefore, be allowed ta appear at
the next regular meeting of the Committee
to request reinstatement, and the Committee
may, in its discretiaon and for good cause,
reinstate. that person as a member. .-

Article V
Resignation

Section 1. Resignation. A member may resign by written notice to
N the Chairman of the County Commissicners.
The resignation shall be presented at the
next regular Advisory Committee meeting e

when 1t shall take effect S

Article Vi
Vacancies ;

Section 1. Vacancies. Any vacancy occuring on the Advisory Com-
mittee will be filled by the Commissioners.

Article VII
Officers

Section 1. Officers. The Advisory Committee members shalt elect &
chairperson, vice-chairperson, and secretary. .
A1l officers must be Committee members.

Article VIII

Duties
Section l.lAdvisorx The Committee shall give advice to the County
Committee Commissioners on how the nursing homes should

Members operate.
Section 2. Chairperson. The chairperson shall perside at all meetings

of the Advisory Committee. The chairperson
shall have the authority to appoint committees
and task forces as are necessary.

Section 3. Vice-Chairperson At the request of the chairperson, or in the
.chairperson's absence or disability, the vice-
chairperson shall perform the duties and possess
and exercise the powers of the chairperson.




Section 4. Secretary

The Secretary shall keep a complete record

of all meetings of the Advisory Committee
and submit them to the County Commissioners
in a timely manner. ‘ ‘

Article IX
Compensation of the Board of Directors

Section 1. Compensation No members shall be entitled as a right to

L

Section 1.

any compensation for attendance at meeting
of the Advisory Committee. The Committee
will develop policies to cover any compen-
sation for other_services of the Comnmittee
and will have them approved by the County
Commissioners. ' :

Article X
Meetings

Regular Advisory Regular meetings of the Committee shall be

Section

Committee Meetings held at least monthly. The regular meeting date
will be the 4th Thursday of the month.

2. Annual Advisory An annual meeting of the Committee shall be.
, Committee Meetings held in the first week of May of each year by
‘ the Committee. ' :
Article XI -
Notice of Meetirgs '
Section 1. Notice of Regular Notice of meetings of the Committee shall be
Advisory Commit- given not less than ten (10) days before each
tee Meetings regular meeting. :
Section 2. Notice of Special Notice of the date, time and.place of any
Advisory Commit-  special meeting of the Committee shall be
tee Meetings given to each member. C
Article XII
Quorum
Section 1. Advisory Commit- To constitute a quorum at any meeting of the
tee Meeting Advisory Committee, there shall be present a
Quorum majority of the members. -
Article XII1I
Yoting at Advisory Committee Meetings
Section 1. Voting at Advis- FEach member at the time any vote or action of -
ory Committee the Advisory Committee is taken upon any
Meetings matter shall be entitled to cast one vote

with respect thereto. The vote cast or action
taken by a majority of the members present and



voting constituting a quorum at a meeting
shall control on all matters, unless other-
wise specified.

Article XIV
Rules of Procedure

»

Section 1. Rules of © - All meetings shall be governed according

“Procedure To Roberts Rules of Order Revised.
_ S Article XV
Foo | Amendments |
Secfion 1. Amendments These bylaws may be amended or repealed and

new bylaws adopted by the affirmative vote

of two-thirds (2/3) of the entire Advisory
Committee at that time in office at any
meeting of the members of the Committee. A
written copy of the proposed amendment changes
shall be provided to all Advisory Conmittee . .=
members at least two (2) weeks prior to the
board meeting at which they are ta be consid-
ered. .



NURSING HOME COMMUNITY ADVISORY COMMITTEE
Domiciliary Home Community Advisory Committee
Appointments and Activities

The Nursing Home Community Advisory Committee (NHCAC) and the Domiciliary Home
Community Advisory Committee (DHCAC) serve the residents of long term care
facilities within the county. The committees are responsible for monitoring -
the Residents' Bill of Rights, promcting community involvement in the homes,
and providing public education on long tsrm care issves.

NHCAC members are required to visit all nursing homes once a quarter .as a
committee and are to visit individually as often as possible. DHCAC members .
are to visit Homes for the Aged quarterly, Family Care Home arnually, and .
Homes for Develcpmentally Disabled Adults annually as a committee with
individual visits beinc carried out as often as pcssible. Quarterly business
meetings are required in the legislation, Committee activities will involve
approximately eight hours a menth. Orientation and training will be provided
by the North Carolina Division of Aging through the Regicnal Ombudsman
Program. ’ ~

Members of these committees must reside within the county which the committee -

serves. They should be willing to attend the trzining sessions, and able to -

effectively ccmmunicate with the residents and hcme administrators.
of all appointments are to be nominate
ppointees ; initial one year

The legislation requires that '"no person or immediate family member of a
person vith a financial interest in a home served by the committes, or
employee or governing board member of 2 home ssrved by the committee, or
immediate family member of a resident in a home served by the committee may be
a member of that committee. Any county commissicner who is appcinted to the .
committee shall be deemed to be serving on the committee in an ex officio
capacity. Members of the committee shall ssrve vithout compensation, but nay
be reimbursed for actual expenses incurred by them in the performance of their
duties.™

Volunteers serving an these committees are the link betuesn the facility and
the community. Their vork will ultimately result in the improved quality of
life for home residents. Additional information on committee activities can
be obtained from the committee chairperson or frcm the Regional Ombudsman at
the Region O Area Agency on Aging, 763-0151. S ‘
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ART 3. DOMICILIARY HOME RESIDENTS BILL OF RIGHTS

and dates by which they must be corrected” following
“eounty director.”

§ 131D-27. Confidentiality.

The Department of Human Resources is
authorized to inspect residents' records
maintained at the facility when necessary
to investigate any alleged violation of the
declaration of the residents’ rights. The
Department of Human Resources shall
maintain the confidentiality of all persons
who register complaints with the Be art-
ment of Human Resources and of all
records inspected by the Department of
Human Resources. (1981, ¢. 923, 5. 1.)

§ 131D-28. Civil action.

Every resident shall have the right to
institute a civil action for injunctive relief
to enforce the provisions of this Article. The
Department of Human Resources, a
general guardian, or any person appointed
ad litem pursuant to law, may institute an
action pursuant to this section on behalf of
the resident or residents. Any agency or
person above named may enforce the rights
of the resident specified in G.S. 131D-21
which the resident himself is unable to
enforce. (1981, ¢. 923, 5. 1)

§ l31D-‘29; Revocation of
license.

The Department of Human Resources
shall have the authority to revoke a license
issued pursuant to G.S. 131D-2 in any case
where 1t finds that there has been a sub-
stantial failure to comply with the provi-
sions of this Article.

Such revocation shall be effected by
mailing to the licensee by registered or
certified mail, or by personal service of, a
notice setting forth the particular reasons
for such action. Such revocation shall
become effective 20 days after the mailing
or service of the notice, unless the applicant
or licensee, within such 20-day period,
shall give written notice to the Department
of Human Resources requesting a hearing,
in which case the notice shall be deenied to
be suspended. If a hearing has been
requested, the licensee shall be given a
prompt and fair hearing pursuant to the
Administrative Procedure Act. At any time
at or prior to the hearing, the Department
of Human Resources may rescind the notice
of revocation upon being satisfied that the

reasons for the revocation have been or will .

be removed. (1981, c. 923, s. 1.}

§ 131D-31

§ 131D-30. Penalties; remedies.

(a) The  Department of Human
Resources shall impose an administrative
penalty in accordance with provisions of
this Article on any facility:

(1) Which fails to comply with either
the entire section of residents’
rights listed in G.S. 131D-21 or
with any of these rights, the
failure to comply with which
endangers the Eealth, safety or
welfare of a resident, or

(2) Which refuses to allow an autho-

- rized representative of the Depart-
ment of Human Resources to
inspect the premises and records of
the facility.

Notwithstanding the notice require-
ments of G.S. 131D-26(b), any penalty
imposed by the Department under this sec-
tion shall commence on the day the viola-
tion began.

(by Each day of a continued violation
shall constitute a separate violation. The
penalty for each violation shall be ten
dollars ($10.00) per day per resident
aflected by the violation.

(¢} Any facility wishing to contest a pen-
alty shall be entitled t0 an administrative
hearing as provided in the Administrative
Procedure Act. ‘ ,

(d) The Secretary of Human Resources
may bring a civil action in the Superior
Court of Wake County to recover the
amount of the administrative penalty
whenever a facility:

(1) Which has not requested an admin-
istrative hearing fails to pay the
penalty within 60 days after being
notified of such penalty, or

(2) Which has requested an admin-
istrative hearing fails to pay the
penalty within 60 days after
receipt of a written copy of the
decision as provided in GS.
150A-36. (1981, c. 923, s. 1; 1983,
c. 824, ss. 17, 18

Effect of Amendments. — The 1983 amendment.
effective Jan 1, 1984, added the last paragraph of
subsection (a+ and substituted “receipt” for “service”
in subdivision (2} of subsection (d)

§ 131D-31. Domiciliary home
community advisory
committees.

(a) Statement of Purpose. — It is the
intention of the General Assembly that

community advisory committees work to
maintain the intent of the Domiciliary

V1ii-12
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§ 131D-31

Home Residents’ Bill of Rights within the
licensed domiciliary homes in this State. It
is the further intent of the General Assem-
bly that the committees promote commu-
" nity involvement and cooperation with
domicilia?' homes to ensure quality care
for the elderly and disabled adults.
(b) Establishment and Appointment of
Committees. —

(1) A community advisory committee
shall be established in each county
which has at least one licensed
domiciliary home, shall serve all
the homes in the county, and shall
work with each of these homes for
the best interests of the residents.
In a county which has one, two, or
three homes for the aged and
disabled, the committee shall have
five members.

(2) In a county with four or more
homes for the aged and disabled,
the committee shall have one addi-
tional member for each home for
the aged and disabled in excess of
three, up to a maximum of 20
members. In each county with four
or more homes for the aged and
disabled, the committee shall
establish a subcommittee of no
more than five members and no
fewer than three members from
the committee for each domicili-
ary home in the county. Each
member must serve on at least one
subcommittee. v

(3} In counties with no homes for the
aged and disabled. the committee
shall  have five members.
Regardless of how many members
a particular community advisory
committee must have, at least one
member of each committee shall
be a person involved in the area of
mental retardation.

14) The bhoards of county commis-
sioners are encouraged io appoint
the Domiciliary Home Commu-
nity Advisory Committees. Of the

- ‘members, a minority (not less
than one-third, but as close to
one-third as possible! must be
chosen from among persons nomi-
nated by a majority of the chief
administrators of  domiciliary
homes in the county. If the domi-
ciliary home administrators fail to
make a nomination within 45 days
after written notification has been
sent to them requesting a nomina-
tion, such appointments may be
made without nominations. If the
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county commissioners fail to
appoint members to a committee
bv July 1, 1983, the appointments
shall ﬁe made by the Assistant
Secretary on Aging, Department
of Human Resources, no sooner
than 45 days after nominations
have been requested from the
domiciliary home administrators,
but no later than October 1, 1983.
In making his appointments, the
Assistant Secretary shall follow
the same appointment process as
-that specified for the County Com-
missioners.

(¢} Joint Nurs

ng and Domiciliary Home ;é

Communt
Appointment to the Nursing Home Com-
munity  Advisory Committees shall
reclude appointment to the Domiciliary
F{ome Community Advisory Committees
except where written approval to combine
these committees is obtained from the
Assistant Secretary on Aging. Department
of Human Resources. Where such approval
is obtained. the Joint Nursing an mi-
ciliary Home Community Advisory Com-
mittee shall have the membership required
of Nursing Home Community Advisory
Committees and one additional member for
each home for the aged and disabled -
resent in the county. In counties with no
ﬁomes for the aged and disabled, there
shall be one additional member for every
four domiciliary homes in the county. In no
case shall the number of members on the

‘Joint Nursing and Domiciliary Home Com-

munity Advisory Committee exceed 25.
‘Each member shall exercise the statutory
rights and responsibilities of both Nursing
Home Committees and Domiciliary Home
Committees. In making appointments to
this joint committee, the county cemmis-
sioners shall solicit nominations from both
nursing-and domiciliary home administra-
tors for the appointment of approximately
(but no more than) one-third of the mem-
bers.

td) Terms of Office. — Each committee
member shall serve an initial term of one
year. Any person reappointed to a second or
subsequent term in the same county shall
serve a two- or three-yvear term at the
county commissioners discretion to ensure
staggered terms of office.

(e) Vacancies. — Any vacancy shall be
filled by appointment of a person for a
one-year term. If this vacancy is in a posi-
tion filled by an appointee nominated by
the chief administrators of domiciliary
homes within the county, then the county
commissioners shall fill the vacancy from
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persons nominated by a majoritv of the
chief administrators.” If the domiciliary
home administrators fail to make a nom-
ination by registered mail within 45 days
after written notification has been sent 1o
them requesting a nomination. such
appointment may be made without nom-
inations. If the county commissioners fail
to fill a vacancy, the vacancy may be filled
by the Assistant Secretarv on Aging.
Department of Human Resources no sooner
than 45 days after the commissioners have
been notified of the appointment or
vacancy.

(f) Officers. — The committee shall elect
from. its members a chair. to serve a
one-year term. ! ‘

(g) Minimum Qualifications for
Appointment. — Each member must be a
resident of the county which the con ‘nittee
serves. No person or immediate family
member of a person with a financial inter-
est in a home served by the commitiee. or
employee or governing board member of a
home served by the committee, or immed:-
ate family member of a resident in 4 home
'served by the committee may be & member
of that committee. Any county commis-
sioner who is appointed to the committee
shall be deemeJD
mittee in an ex officio capacity. Members of
the committee shall serve withodt com-
pensation, but may be reimbursed for
actual expenses incurred by them in the
performance of their duties. The names of
the committee members and the date of
expiration of their terms shall be filed with
the Division of Aging. Department of
Human Resources.

(h) Training. — The Division of Aging.
Department of Human Resources. shall
develop training materials, which shall be
distributed to each committee member.
Each committee member must receive
training as specified by the Division of
Aging prior to exercising any power ‘under
GS. 131D-32. The Division of Aging.
Department of Human Resources. shall
provide the committees with informuation,

idelines, training, and consultation to

irect them in the performance of their
duties. (1981, c. 923, s. 1: 1983. ¢. 88.s. 1.1

Editor's Note. — Session Laws 1981, ¢ 923, « 3.
makes this section effective Jan 1. 1982

Session Laws 1983, ¢ 88, s. 3. provides "Sec. 3.
Those facilities licensed pursuant to G.S. 130-9te 5
{now repealed| are not covered by this act but are
covered by G.S. 130-9.5 {now repealedi " Fur present
provisions relating to the licensure of nursing homes
and the nursing home patients’ bill of right:. see Parts
A and B of Article 6 of Chapter 131E 18 131E-100 ot
seq.).

to be serving on the com-

§ 131D-32

Effect of Amendments. — The 1983 amendment.
ellective March 22. 19834, rewrote thes <ection
§ 131D-32. Functions of
domiciliary home
community advisory
comniittees.

ta) The committee shall serve as the

“nucleus for increased community involve-

ment with domiciliary homes and their
residents.

(bi The committee shall promote com-
munity education and awareness of the
needs of aging and disabled persons who
reside in domiciliary homes, and shall work
towards keeping the public informed about
aspects of long-term care and the operation
of domiciliary homes in North Carolina.

(¢t The committee shall develop and
recruit volunteer resources 1o enhance the

uality of life for domiciliary home resi- -
ents.

(d! The committee shall establish
linkages with the domiciliary home admin-
istrators and the county Department of
Social Services for the purpose of main-
taining the intent of the domiciliary home
residents’ Bill of Rights.

(e) Each committee shall apprise itself of
the general conditions under which the
persons are residing in the homes, and
shall work for the best interests of the
persons in the homes. This may include
assisting persons who have grievances with
the home and f{acilitating the resolution of
grievances at the local level. The names of
all complaming persons and the names of
residents involved in the complaint shall
remain confidential unless written permis-
sion is given for disclosure. The committee
shall notify the enforcement agencv of all
verified violations of the Domiailiary Home
Residents’ Bill of Rights. s

(h The committee or subcommittee may
communicate through the committee chair
with the Department of Human Resources,
the county Department of Social Services,
or any other agency in relation to the inter-
est of any resident.

tg) Each committee shall quarterly visit
the homes for the aged and disabled it

~serves. For each official quarterly visit, a

majority of the committee members shall
be present. A minimum of three members
of the commiitee shall make at least one
visit annually to each family care home and
group home for developmentally disahled
adults present in the county. In addition,
each committee may visit the domiciliary
homes it serves whenever it deems it neces-
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§ 131D-33

sary to carry out its duties. In counties with
subcommittees, the subcommittee assigned
to a home shall perform the duties of the
committee under this: subsection, and a
majority of the subcommittee members
must be present for any visit. When visits
are made to oup homes for
developmentally disaged adults, rules con-
cerning confidentiality as adopted by the
Commussion for Mental Health, Mental
Retardation and Substance Abuse Services
shall apply.

(h) The individual members of the com-
mittee shall have the right between 10:00
a.m. and 8:00 p.m. to enter the facility the
committee serves in order to carry out the
members’ responsibilities. In & county
where subcommittees have been estab-
lished, this right of access shall be limited
to members of the subcommittee which
serves that home. A majority of the com-
mittee or subcommittee members must be

resent to enter the facility at other hours.
Eefore entering any domiciliary home, the
committee or members of the committee
shall identify themselves to the person
present at the facility who is in charge of
the facility at that time.

(i) The committee shall prepare reports
as required by the Department of Human
Resources containing an appraisal of the
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problems of domiciliary care facilities as
well as issues affecting long-term care in
general. Copies of the report shall be sent to
the board o?count_v commissioners, county
Department of Social Services and the
Division of Aging. :

() Nothing contained in this section
shall be construed to require the expendi-
ture of any county funds to carry out the
provisions herein. (1981, ¢. 923, s. 1; 1983,
c. 88,5 2))

Editor's Note. — Session Laws 1981, ¢. 923, ». 3,
makes this section effective Jan. 1, 1982,

Session Laws 1983, c¢. 88, 5. 3. provides: “Sec. 3.
Those facilities licensed pursuant to G.S. 130-9te5)
[now repealed] are not covered by this act but are
covered by G.S. 130-9.5 Inow repealed).” For present
provisions relating to the licensure of nursing homes
and the nursing home patients’ bill of rights, see Parts
A and B of Article 6 of Chapter 131E 1§ 131E-100 et
seq ).

Effect of Amendments. — The 1983 amendment,
effective March 22.-1983, rewrote this section.

§ 131D-33: Repealed by Session Laws
1983, c. 824, 5. 19,
effective January 1, 1984.

Editor's Note. — Repealed § 131D-33 was enacted
by Session Laws 1981, ¢. 923.5. 1. .
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deemed to be suspended. If a hearing has been requested, the
licensee shall be given a prompt and fair hearing pursuant to the
Administrative Procedure Act. At any time at or prior to the
hearing, the Department may rescind the notice of revocation upon
being satisfied that the reasons for the revocation have been or will
be removed.

(b) In the case of a nursing home operated by a hospital which is
licensed under Article 5 of G.S. Chapter 131E, when the Department of
Human Resources finds that there has been a substantial failure to
comply with the provisions of this Part, it may issue an order
preventing the continued operation of the home.

Such order shall be effected by mailing to the hospital by
registered or certified mail, or by personal service of, a notice
setting forth the particular reasons for such action. Such order
shall become effective 20 days after the mailing of the notice,
unless the hospital, within such 20 day period, shall give written
notice to the Department of Human Resources requesting a hearing, in
which case the order shall be deemed to be suspended. At any time at
or prior to the hearing, the Department of Human Resources may
rescind the order upon being satisfied that the reasons for the order
have been or will be removed. (1977, ¢.897, s. 1; 1983, c. 143, s.
3; ¢. 775, s. 1; 1987, c¢. 827, s. 251.)

G.S. 131E-126. Repealed by Session Laws 1987 c. 600, s. 1. effective
October 1, 1987.

Cross Reference - For provisions relating to penalties see G.S.
131E-129.

G.S. 131E-127. No interference with practice of medicine or
physician-patient relationship.

Nothing in this Part shall be construed to interfere with the
practice of medicine or the physician-patient relationship. (1977,
c. 897, s. 1.; 1983, c. 775, s. 1.)

G.S. 131E-128. Nursing home advisory committees.

(a) It is the purpose of the General Assembly that community
advisory committees work to maintain the intent of this Part within
the nursing homes in this State, including nursing homes operated by
hospitals licensed under Article 5 of G.S. Chapter 131E. It is the
further purpose of the General Assembly that the committees promote
community involvement and cooperation with nursing homes and an
integration of these homes into a system of care for the elderly.

(b) (1) A community advisory committee shall be established in
each county which has a nursing home, including a
nursing home operated by a hospital licensed under
Article 5 of G.S. Chapter 131E, shall serve all the
homes in the county, and shall work with each home in
the best interest of the persons residing in each
home. In a county which has one, two, or three nursing
homes, the committee shall have five members. In a
county with four or more nursing homes, the committee
shall have one additional member for each nursing home
in excess of three.
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(2) In each county with four or more nursing homes, the

committee shall establish a subcommittee of no more

‘ than five members and no fewer than three members from
the committee for each nursing home in the county.
Each member must serve on at least one subcommittee.

(3) Each committee shall be appointed by the board of

county commissioners. Of the members, a minority (not
less than one-third, but as close to one-third as
possible) must be chosen from among persons nominated
by a majority of the chief administrators of nursing
homes in the county and of the governing bodies of the
hospitals licensed under Article 5 of G.S. Chapter
131E, which operate nursing homes. If the nursing home
administrators and the governing bodies of the
hospitals licensed under Article 5 of G.S. Chapter
131E, which operate nursing homes fail to make a
nomination within 45 days after written notification
has been sent to them by the board of county
commissioners requesting a nomination, these
appointments may be made by the board of county
commissioners without nominations.

(c) Each committee member shall serve an initial term of one
year. Any person reappointed to a second or subsequent term in the
same county shall serve a three-year term. Persons who were
originally nominees of nursing home chief administrators and the

' governing bodies of the hospitals licensed under Article 5 of G.S.

¥ /d

Chapter 131E, which operate nursing homes, or who were appointed by
the board of county commissioners when the nursing home
administrators and the governing bodies of the hospitals licensed
under Article 5 of G.S. Chapter 131E, which operate nursing homes
failed to make nominations, may not be reappaqi without the
consent of a majcri of he—Hﬁ?gfﬁg"HBEE'Eﬁ?:?tjg;zﬁfgzzgzors and
thé“65VE?ﬁTﬁE‘5%gfégngfaigﬁﬁiﬁﬁﬁﬁﬂericensed Under Articleé 5 of
G.S. Chapter 131E, which operate nursing homes within the county. If
the nursing home chief administrators and the governing bodies of the
hospitals licensed under Article 5 of G.S. 131E, which operate
nursing homes fail to approve or reject the reappointment within 45
days of being requested by the board of county commissioners, the
commissioners may reappoint the member if they so choose.
(d) Any vacancy shall be filled by appointment of a person for
a one-year term. Any person replacing a member nominated by the
chief administrators and the governing bodies of the hospitals
licensed under Article 5 of G.S. Chapter 131E, which operate nursing
homes or a person appointed when the chief administrators and the
governing bodies of the hospitals licensed under Article 5 of G.S.
Chapter 131E, which operate nursing homes failed to make a nomination
shall be selected from among persons nominated by the administrators
and the governing bodies of the hospitals licensed under Article § of
G.S. Chapter 131E, which operate nursing homes, as provided in
subsection (b). If the county commissioners fail to appoint members
to a committee, or fail to fill a vacancy, the appointment may be \
'vade or vacancy filled by the Secretary or the Secretary's designee
n

O sooner than 45 days after the commissioners have been notified of
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administrators and the governing bodies of the hospitals

ensed under Article 5 of G.S. Chapter 131E, which operate nursing
homes is not required. 1If nominations or approval of the nursing
home administrators and the governing bodies of the hospitals i
licensed under Article 5 of G.S. Chapter 131E, which operate a i
nursing home is required, the appointment may be made or vacancy !
filled by the Secretary or the Secretary's designee no sooner than 45 i
days after the commissioners have received the nomination or
approval, or no sooner than 45 days after the 45-day period for
action by the nursing home administrators and the governing bodies of
the hospitals licensed under Article 5 of G.S. Chapter 131E, which
operate nursing homes. : ‘

(e) The committee shall elect from its members a chair, to ‘ }%
serve a one-year term. :

(f) Each member must be a resident of the county which the i
committee serves. No person or immediate family member of a person ‘
with a financial interest in a home served by a committee, or
employee or governing board member or immediate family member of a
patient in a home served by a committee may be a member of a s
committee. Membership on a committee shall not be considered an
office as defined in G.S. 128-1 or G.S. 128-1.1. Any county
commissioner who is appointed to the committee shall be deemed to be
serving on the committee in an ex officio capacity. Members of
the committee shall serve without compensation, but may be reimbursed
f the amount of actual expenses incurred by them in the performance

heir duties. The names of the committee members and the date of
iration of their terms shall be filed with the Division of Aging,
which shall supply a copy to the Division of Facility Services.

(g) The Division of Aging, Department of Human Resources, shall
develop training materials which shall be distributed to each
committee member and nursing home. Each committee member must
receive training as specified by the Division of Aging prior to !
exercising any power under subsection (h) of this section. The ~ !
Division of Aging, Department of Human Resources, shall provide the ‘
committees with information, guidelines, training, and consultation
to direct them in the performance of their duties.

(h) (1) Each committee shall apprise itself of the general

conditions under which the persons are residing in the
homes, and shall work for the best interests of the
persons in the homes. This may include assisting
persons who have grievances with the home and
facilitating the resolution of grievances at the local
level.

(2) Each committee shall quarterly visit the nursing home
it serves. For each official quarterly visit, a
majority of the committee members shall be present. In
addition, each committee may visit the nursing home it
serves whenever it deems it necessary to carry out its
duties. In counties with four or more nursing homes,
the subcommittee assigned to a home shall perform the

' duties of the committee under this subdivision, and a

*appointment Oor vacancy if nomination or approval of the nursing
C

majority of the subcommittee members must be present
for any visit.
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between 10:00 a.m. and 8:00 p.m. to enter into the
fac111ty the committee serves in order to carry out the
members' responsibilities. In a county where
subcommittees have been established, this right of
access shall be limited to homes served by the
subcommittees to which the member has been appointed.

(4) The committee or subcommittee may communicate through
its chair with the Department or any other agency in
its relation to the interest of any patient. The names
of all complaining persons shall remain confidential
unless written permission is given for disclosure.

(5) Each home shall cooperate with the committee as it
carries out its duties.

(6) Before entering into any nursing home, the committee,
subcommittee, or member shall identify itself to the
person present at the facility who is in charge of the
facility at the time.

(i) Any written communication made by a member of a nursing
home advisory committee within the course and scope of the member's
duties, as specified in G.S. 131E-128, shall be privileged to the
extent provided in this subsection. The privilege shall be a defense
in a cause of action for libel if the member was acting in good faith
and the statements or communications do not amount to intentional

//’ (3) Each member of a committee shall have the right

wrongdoing.
To the extent that any nur51ng home adv1sory commlttee or any -
member thereof is covered by liability insurance, that committee or .

member shall be deemed to have waived the gualified immunity herein
to the extent of indemnification by insurance. (1943, c. 780, s. 21;
1971, c. 799; 1973, c. 695, s. 6; 1977, c. 268; 1983, c. 775, s. 1;
1987, c. 682, s.1.)

G.S. 131E-129. Penalties.--(a) Violations classified. The
Department shall impose an administrative penalty in accordance with
provisions of this Part on any facility which is found to be in
violation of the requirements of G.S. 131E-117 or applicable State
and federal laws and regulations. Citations issued for violations
shall be classified according to the nature of the violations as
follows:

(1) 'Type A Violation' means a violation by a facility of
the regulations, standards, and requirements set forth
in G.S. 131-117, or applicable State or federal laws
and regulations governing the licensure or
certification of a facility which creates substantial
risk that death or serious physical harm to a resident
will occur or where such harm has occurred. Type A
Violations shall be abated or eliminated immediately.
The Department shall impose a civil penalty in an
amount not less than two hundred fifty dollars
($250.00) nor more than five thousand dollars ($5,000)
for each Type A Violation.

(2) 'Type B Violation' means a violation by a facility of
the regulations, standards and requirements set forth
in G.S. 131E-117 or applicable State or federal laws
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8Y-LAWS FOR THE BRUNSWICK COUNTY WURSING-DOMICILIARY HOMES COMMUNITY ADVISORY COMMITTEE

‘ Article I ‘ ‘ T @
(7.27-31

MName and Status

Section 1. Name. The name of the group shall be the Brunswick County Nursing-Domiciliary
Homes Community Advisory Committee.

Section 2. Status The Brunswick County Nursing-Domiciliary Homes Community Advisory
Committee shall be a voluntary, advisory group answering directly
to the Brunswick County Board of Commissioners in coordination with
the Region 0 Area Agency on Aging and the North Carolina Division

of Aging.
Article II
Purpose
Section I. To monitor the Patients/Residentsi Bill of Rights in nursing and
domiciliary homes in Brunswick County;
Section 2. To provide increased social interaction and opportunities for
enrichment for these adults; ‘
Section 3. To assist in preventing physical and psychological deterioration
of these older adults by promoting independence;
Section 4. To evaluate the activities of the nursing and domiciliary homes
, so that they meet the needs of the older aduits in Brunswick
County;
section 5. To promote community understanding of the aging process and of

the needs, problems, strengths and resources of older persons;

Section 6. To report to the Brunswick County Commissioners the staus of
the Committee.

Article III
The Brunswick County Nursing-Domiciliary Homes Community Advisory Committee

Section I. General Powers. The functioning of this committee shall be managed by the
Commissioners of Brunswick County.
Section 2. Number. ‘ The Committee shall consist of at least seven (7) appointed

representatives from Brunswick County who are interested
and supportive of nursing and domiciliary homes activities.
Appointments will follow procedures established in North
Carolina state laws.

Section 3. Tenure. The Committee members shall hold office for one year
initially. Afterward terms will be for three years.
Section 4. Selection. The Committee shall be appointed by the Brunswick County
Commissioners.
Article 1V
A PRV
S Removal of Advisory Committee Members
Section 1. Removal. A Committee member may be removed for good cause by the

County Commissioners.



Section 2. Absenteeism. When a Committee member shall fail to appear at three (3}
consecutive meetings of the committee or at one-half of the
meetings held during a two-year period, that person's

i | membership on the committee shall automatically terminate
and they shall be so notified by the Secretary in writing.

Article V
Resignation

Section 1. Resignation. A member may resign by written notice to the Chairperson
of the County Commissioners. The resignation shall be
presented at the next regular Advisory committee meeting 4{
when it shall take effect.

Article VI
Vacancies

Section 1. Vacancies. Any vacancies occuring on the Advisory Committee will be
filled by the Commissioners.

Article VII
Officers
Section 1. Officers. ' The Advisory Committee members shali elect a chairperson,

Vice-Chairperson and Secretary. All officers must be
committee members. : '

' , Article VIII
_ Duties

Section 1. Advisory The Committee shall advise the County Commissioners on how

Committee the nursing and domiciliary homes should operate.
Members .
Section 2. Chairperson. The chairperson shall preside at all meetings of the

Advisory Committee. The chairperson shall have the
authority to appoint committees and task forces as are

v _ necessary.
Section 3. Vice-Chair- At the request of the chairperson or in the chairperson's
person. absence or disability, the vice-chairperson shall perform
the duties and possess and exercise the powers of the
chairperson. »
Section 4. Secretary. The Secretary shall keep a comp]zte record of all meetings
of the Advisory Committee and submit them to the County

Commissioners in a timely manner.

Article IX ‘
Compensation for the Nursing-Domiciliary Homes Advisory Members

for attendance at meeting of the Advisory Committee. The
Committee will develop policies to cover any compensation
for other services of the committee and will have them
approved by the County Commissioners.

ﬁm’on 1. Compensation. No members shall be entitled as a right to any compensation
-
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Article X
Meetings ] -

Regular meetings of the Committee shall be held at least
Quarterly. The regular meeting date will be the 2nd
Thursday of the month at 6:00 pm.

An annual meeting of the Committee shall be held by the
2nd week in May of each year.

Article XI
Notice of Meetings

Notice of meetings of the Committee shall be given not
Tess than ten (10) days before each regular meeting.

Notice of the date, time and place of any special meeting
of the Committee shall be given to each member.

Article XII
Quorum
To constitute a quorum at any meeting of the Advisory
Committee, there shall be present a majority of the members.

Article XIII
Voting at Advisory Committee Meetings

Each member at the time any vote or action of the Advisory
Committee is taken upon any matter shall be entitled to
cast one vote with respect thereto. The vote cast or
action taken by a majority of the members present and
voting constitute a quorum at a meeting shall control on
all matters, uniess otherwise specified.

Article XIV
Rules of Procedure

A1l meetings shall be governed according to Roberts Rules
of Order, Revised.

Article XV

Amendments
These by-laws may be amended or repealed and new by-laws
adopted by the affirmative vote of two-thirds (2/3) of the

entire Advisory Committee at the time in office at any
meeting of the members of the Committee. A written copy
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(b

of the proposed admendment changes shall be provided to
all Advisory Committee members at least two (2) weeks
prior to the board meeting at which they are to be

considered.



